Court FileNo.CV-15-527493-00CP

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
HAIDAR OMARALI
Plaintiff
-and-

JUST ENERGY GROUP INC., JUST ENERGY CORP.
and JUST ENERGY ONTARIO L.P.

Defendants
Proceedings under the Class Proceedings Act, 1992
PLAINTIFF'S MOTION RECORD
(VOLUME 1 0OF 7)
(Summary Judgment Motion Returnable June 11-13,2019)
September 5, 2018 KOSKIE MINSKY LLP

900-20 Queen Street West
Toronto, ON M5H 3R3

David Rosenfeld LSUC #51143A
Tel: 416-595-2700
Fax: 416-204-2894

Jody Brown LSUC #58844D
Tel: 416-595-2709
Fax: 416-204-2815

Lawyers for the Plaintiff

TO: FASKEN MARTINEAU DUMOULIN LLP
333 Bay Street, Suite 2400
Bay Adelaide Centre, Box 20
Toronto, ON M5H 2T6

Paul J. Martin
Tel: 416-865-4439
Fax: 416-364-7813

Lawyers for the Defendants



TABLE OF CONTENTS
Tab No. | Description Page No.
VOLUME 10OF 7/

A. Notice of Motion dated September 5, 2018 1

Affidavit of Katlyn Schwantz, sworn August 29, 2018 11
1. Exhibit ""A"™ — Text Messages with Joel Stewart 18
C. Affidavit of Jennifer Borg, sworn August 29, 2018 54
D. Affidavit of Jamie Acton, sworn August 29, 2018 61
E. Affidavit of Roland Lavigne, sworn August 30, 2018 68
F. Affidavit of Behram Nemati, sworn August 30, 2018 75
G. Affidavit of Daniel Barbien, sworn September 2, 2018 82
H. Affidavit of Michelle Alexander, sworn September 5, 2018 89
1. Exhibit "1 - Amended Statement of Claim 105
2. Exhibit "'2"" - Statement of Defence 125
3. Exhibit ""3" - Reasons (Certification), dated July 27, 2016 144
4. Exhibit **'4™ - Certification Order 170
5. Exhibit "'5"" - Reasons (Denying Leave), dated November 17, 2016 177
6. Exhibit 6" - Affidavit of Haidar Omarali, sworn August 6, 2015 180
7. Exhibit "'7*" - Affidavit of Mortuza Awal, sworn August 2, 2015 475
8. Exhibit "'8" - Affidavit of Petra Filipovic, sworn August 7, 2015 482
9. Exhibit 9" - Transcript from the cross-examination of Haidar Omarali 489
10. Exhibit "*10™ - Transcript from the cross-examination of Petra Filipovic 645
11. Exhibit **11" - Transcript from the cross-examination of Mortuza Awal 684




Tab No. | Description Page No.
VOLUME 2 OF 7
12. Exhibit **12" - JE0O0004714 719
13. Exhibit **13" - JEO0007730 725
14. Exhibit ""14" - JEO0006819 731
15. Exhibit ""15" - Excerpts from transcript of Ravi Maharaj, dated January 747
24,2018
16. Exhibit ""16" - Excerpts from transcript of Ravi Maharaj, dated January 917
25, 2018
17. Exhibit 17" - June 20, 2018 Answers arising from discovery related 1074
documents
18. Exhibit "18" - July 5, 2018 Answers arising from discovery related 1200
documents
19. Exhibit ""19" - July 31, 2018 Answers arising from discovery related 1304
documents
VOLUME 30OF 7
20. Exhibit 20" - Copy of correspondence from counsel to the defendants 1537
21. Exhibit "*21" - Letter to the defendants dated May 19, 2015 1541
22. Exhibit ""22" - Letter to the defendants dated April 21, 2017 1546
23. Exhibit *'23" - Proposed discovery plan 1548
24, Exhibit **'24" - JEO0007378 1568
25. Exhibit "'25" - JEO0007712 1599
26. Exhibit ""26" - JE00006037 1631
27. Exhibit "'27" - JEO0007304 1826
28. Exhibit "*28" - JE00007145 1961
29. Exhibit "'29" - JE00009545 1963




Tab No. | Description Page No.
30. Exhibit "*30" - JEO0007172 2071
31. Exhibit **31" - JE0O0004614 2210
32. Exhibit **32" - JEO0007593 2213
33. Exhibit "*33" - JE00007592 2215
34. Exhibit **34" - JE0O0007295 2218
35. Exhibit "'35" - JE00008591 2236
36. Exhibit **36"" - JEO0007565 2238
37. Exhibit "*37"" - JEO0007749 2240
38. Exhibit **38" - JE00007750 2269
39. Exhibit **39" - JEO0007751 2314
40. Exhibit 40" - JE00002950 2316
VOLUME 4 OF 7
41. Exhibit "41" - JE00002951 2318
42. Exhibit **'42" - JE00002946 2323
43. Exhibit "'43" - JE00002947 2331
44, Exhibit "*44" - JE00002948 2334
45, Exhibit **45" - JE00002949 2337
46. Exhibit 46" - JE00002940 2361
47. Exhibit '47" - JE00002941 2363
48. Exhibit 48" - JE00002942 2365
49. Exhibit "'49" - JE00002943 2367
50. Exhibit ""'50" - JE00002944 2372
51. Exhibit "*51" - JE00002945 2374




Tab No. | Description Page No.
52. Exhibit "'52" - JE00002939 2377
53. Exhibit **53" - JEO0008187 2380
54, Exhibit **54" - JEO0009502 2382
55. Exhibit "*55" - JE000010495 2393
56. Exhibit *'56" - JEO0009417 2395
57. Exhibit '57" - JEO0008821 2408
58. Exhibit **58" - JEO0007436 2421
59. Exhibit "*'59" - JE00009418 2434
60. Exhibit "'60" - JE00008822 2445
61. Exhibit **61" - JEO0000635 2456
62. Exhibit "'62" - JE00009419 2477
63. Exhibit *'63" - JEO0000636 2486
64. Exhibit "'64" - JE00002477 2503
65. Exhibit **65" - JEO0009739 2520
66. Exhibit "'66" - JE00009420 2537
67. Exhibit "'67" - JE00006271 2548
68. Exhibit *'68" - JEO0008314 2559
69. Exhibit "'69" - JE00009421 2570
70. Exhibit "'70" - JEO0008825 2587
71. Exhibit "'71" - JEO0007441 2604
72. Exhibit "'72" - JE00009392 2621
73. Exhibit "'73" - JEO0008310 2638
74. Exhibit "'74™ - JEO0000638 2655




Tab No. | Description Page No.
75. Exhibit 75" - JE00002482 2688
76. Exhibit **76" - JEO0004895 2721
77. Exhibit **77"" - JEO0000540 2754
78. Exhibit "'78" - JEO0000541 2783
79. Exhibit **79" - JE0O0007201 2812
80. Exhibit "*80" - JE00009416 2816
81. Exhibit **81" - JE0O0000523 2819
VOLUME 5 OF 7
82. Exhibit *'82" - JEO0000522 2935
83. Exhibit **83" - JEO0008237 2968
84. Exhibit "'84" - JE00008239 3009
85. Exhibit **85" - JEO0003039 3052
86. Exhibit "'86" - JE00003040 3054
87. Exhibit **87"" - JEO0003041 3073
88. Exhibit "'88" - JE00003042 3180
89. Exhibit "'89" - JE00003043 3182
90. Exhibit **90" - JE0O0003044 3188
91. Exhibit 91" - JE00003045 3214
92. Exhibit "'92" - JE00001304 3233
93. Exhibit "'93" - JE00001306 3237
94. Exhibit "'94" - JEO0008143 3299
95. Exhibit ""95" - JEO0008812 3341
96. Exhibit "'96" - JE00008469 3346




Tab No. | Description Page No.
97. Exhibit "'97" - JE00008607 3354
98. Exhibit 98" - JEO0000056 3358
99. Exhibit **99"" - JEO0006300 3368
100. Exhibit **100" - JEO0000060 3372
101. Exhibit **101™ - JEO0008575 3486
102. Exhibit "102" - JE00008771 3492
103. Exhibit **103" - JE00008780 3514
104. Exhibit *'104" - JE00008538 3518
105. Exhibit "*'105" - JE00008559 3520
VOLUME 6 OF 7
106. Exhibit ""'106" - JE00008144 3526
107. Exhibit **107" - JE00008145 3528
108. Exhibit "'108" - JE00008581 3570
109. Exhibit **109" - JEO0008592 3572
110. Exhibit **110™ - JEO0008540 3574
111. Exhibit "111" - JEO0008577 3576
112. Exhibit ""112" - Chart of Weekly Calls 3579
VOLUME 7 OF 7
112. Exhibit ""112" - ...Continuation of Tab 112 (Tabs AA-FF) 4279
113. Exhibit "113" - JEO0006025 4525
114. Exhibit ""114" - JE00009139 4528
115. Exhibit ""115" - JE0O0006049 4531
116. Exhibit "116" - JE00005652 4588




Tab No. | Description Page No.
117. Exhibit **117" - JEO0005626 4590
118. Exhibit **118™ - JE00005038 4653
119. Exhibit **119™ - JE00005639 4701
120. Exhibit **'120" - JE00005653 4703
121. Exhibit **121" - JE00005638 4705
122. Exhibit ""122" - JE00004859 4707
123. Exhibit **123" - JE00008955 4736
124, Exhibit ""124" - JE00005689 4771
125. Exhibit "125™ - JE00007801 4787
126. Exhibit **126™ - JE00001700 4807
127. Exhibit "127" - JE0O0006237 4810
128. Exhibit **128™ - JE00008919 4812
129. Exhibit "129" - JE00002435 4815
130. Exhibit **130™ - JE00007610 4820
131. Exhibit "131" - JE00007611 4840
132. Exhibit "132" - JE00006124 4863
133. Exhibit **133" - JE00008146 4867
134. Exhibit "134" - JEO0005695 4871
135. Exhibit ""135" - JEO0006880 4873
136. Exhibit ""'136" - JE00005906 4875




Court File No. CV-15-527493-00CP

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN
HAIDAR OMARALI
Plaintiff

-and-

JUST ENERGY GROUP INC., JUST ENERGY CORP.
and JUST ENERGY ONTARIO L.P.

Defendants

Proceeding under the Class Proceedings Act, 1992

NOTICE OF MOTION FOR SUMMARY JUDGMENT
(returnable June 11-13, 2019)

THE PLAINTIFF will make a motion to the Honourable Justice Edward Belobaba
on June 11-13, 2019, at Osgoode Hall, 130 Queen Street West, Toronto, Ontario.

PROPOSED METHOD OF HEARING: The motion is to be heard orally.
THE MOTION IS FOR:
1. Summary Judgment in favour of the Plaintiff on the Common Issues, as follows:

(i) that the Class Members (defined below) are "employees" of the Defendants
pursuant to the Employment Standards Act, 2000 ("ESA");

(i)  that the Class Members are in "pensionable employment" of the Defendants

pursuant to the Canada Pension Plan ("CPP");



(iii)  that the Class Members are in "insurable employment" of the Defendants

pursuant to the Employment Insurance Act ("EI'"),

(iv)  that Class Members are not exempt from Parts VII, VIII, IX, X and XI of the

ES4 because the Class Members are "route salespersons” pursuant to section
2(1)(h) of O. Reg. 285/01;

(v)  that the minimum requirements of the ESA with regard to minimum wage,

overtime pay, vacation pay, and public holiday and premium pay form express

or implied terms of the contracts with the Class Members;

(vi)  that the Defendants owed a contractual duty and/or a duty of good faith to the

Class Members to:

(A)

(B)

©

(D)

(E)

)

Ensure that the Class Members were compensated with the

minimum wage;

Ensure that the Class Members' hours of work were monitored and

accurately recorded;
Ensure the proper classification of the Class Members;

Ensure the Class Members were advised of their entitlement to
overtime pay for hours worked in excess of 44 hours per week

which the employer required or permitted;

Ensure the Class Members were compensated with vacation pay;

and

Ensure the Class Members were compensated with public holiday

and premium pay;

(vii)  that the Defendants breached their contractual duties and/or a duty of good

faith;



(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

that the Defendants failed to pay the Class Members minimum wage, overtime
pay, vacation pay, and/or public holiday and premium pay as required by the
ESA;

that the Defendants failed to make the prescribed employer CPP and/or EI

contributions on behalf of the Class Members;
that the Defendant owed a duty of care to the Class Members to:
(A)  Ensure that Class Members were properly classified as employees;

(B)  Ensure Class Members were advised of their entitlement to the
minimum wage, overtime pay, vacation pay and public holiday and

premium pay;

(C)  Ensure that the Class Members' hours of work were monitored and

accurately recorded; and

(D)  Ensure that Class Members were appropriately compensated with
minimum wage, overtime pay, vacation pay and public holiday and

premium pay;

that the Defendants breached any of said duties of care found to exist,

including the extent to which they were breached;

that the Defendants were unjustly enriched by virtue of failing to compensate
the Class Members with minimum wages, overtime pay, vacation pay and
public holiday and premium pay, in accordance with the ESA4, and/or failing to
make the prescribed employer CPP and/or EI contributions on behalf of the

Class Members.

that the claims that relate to services provided before May 4, 2013 (or services
for which commission payments were made before May 4, 2013) are not

barred by the two-year limitation period set out in the Limitations Act, 2002;



.....

An award of damages to the Class, or a declaration to that effect, on the basis of:

(1) all CPP and EI payments the Defendants failed to make on the wages actually
paid to the Class;

(i))  all employment expenses paid by the Class in the course of their employment,

which were not reimbursed by the Defendants;

(iii)  the minimum wage, overtime pay, vacation pay and public holiday and

premium pay for the hours the Class Members worked; and
(iv) CPP and EI contributions on the wages owed to the Class Member;

A declaration that damages sustained by Class Members can be assessed on an
aggregate basis, and if so, an award of such damages in the amount this Honourable

Court deems appropriate or to establish a process to do so;

In the alternative to (3) above, directions on the establishment of an individual
assessment process pursuant to section 25 of the Class Proceedings Act, 1992 to
determine damages owing to the to the Class Members on account of minimum wage,

overtime pay, vacation pay and public holiday and premium pay not paid;

Costs of the motion and of this action on a substantial indemnity basis, fixed and

payable forthwith, including interest; and

Such further and other relief as counsel may advise and this Honourable Court may

permit.



THE GROUNDS FOR THE MOTION ARE:

This certified class proceeding concerns the misclassification of the Defendants' "Sales

Agents" as "independent contractors" instead of as "employees";
This class proceeding was certified by Justice Belobaba on July 27, 2016;

The certified class covers "Any person, since 2012, who worked or continues to work
for Just Energy in Ontario as a Sales Agent pursuant to an independent contractor

agreement” (the "Class" or "Class Members");
There is no genuine issue requiring a trial on the Common Issues;

Each of the Common Issues can be determined in a summary fashion without the need

for a trial;

If the Plaintiff is successful on Summary Judgment on the Common Issues, this class
proceeding can be completely resolved on its merits, effecting judicial economy and

access to justice for thousands of Class Members without the need of a trial;

The Defendants have classified the Class Members as "independent contractors" and
have admitted that they did not ensure that minimum wages were paid to the Class
Members, did not pay overtime pay, vacation pay, public holiday and premium pay
pursuant to the £S4 to the Class Members, did not make CPP or EI contributions on
behalf of any Class Member, and did not reimburse Class Members for expenses they

incurred in the course of their work for the Defendants;
The Class Members are "employees" of the Defendants pursuant to the ESA4 as:
(i)  the Class Members' employment was highly controlled and systemically

directed by the Defendants;

(i)  the Class Members worked exclusively for the Defendants in the Defendants'

enterprise;
(iii)  the Defendants provided the Class Members with all the tools of employment;

(iv)  the work the Class Members performed for the Defendants was a core function

of the Defendants' enterprise;



)

(vi)

the Defendants controlled and directed the locations where the Class Members

would perform their work; and

the Class Members were in the employ of the Defendant and not in business

for themselves;

There is no exemption from the ESA4 applicable to the Class;

10. By virtue of the nature of their relationship, the Defendants owed a contractual duty

and/or a duty of good faith to the Class Members to:

(i)  Ensure that the Class Members were compensated with the minimum wage;

(i)  Ensure that the Class Members' hours of work were monitored and accurately
recorded;

(ili)  Ensure the proper classification of the Class Members;

(iv)  Ensure the Class Members were advised of their entitlement to overtime pay
for hours worked in excess of 44 hours per week which the employer required
or permitted;

v) Ensure the Class Members were compensated with vacation pay; and

(vi) Ensure the Class Members were compensated with public holiday and
premium pay;

11. By virtue of their relationship, the Defendants owed a common law duty to the Class
Members to:
(i)  Ensure that Class Members were properly classified as employees;
(i)  Ensure Class Members were advised of their entitlement to the minimum

(iif)

wage, overtime pay, vacation pay and public holiday and premium pay;

Ensure that the Class Members' hours of work were monitored and accurately

recorded; and



(iv)

Ensure that Class Members were appropriately compensated with minimum

wage, overtime pay, vacation pay and public holiday and premium pay;

12. The Defendants have admitted that they:

(i)  did not classify or treat the Class Members as employees;

(i1) did not track the hours that Class Members worked;

(iii) did not ensure that Class Members were paid minimum wage in accordance
with the ESA4;

(iv)  did not pay the Class Members overtime pay, vacation pay and public holiday
and premium pay pursuant to the ESA;

(v)  did not make the prescribed employer CPP and EI contributions on behalf of
the Class Members pursuant to the Canada Pension Plan and the Employment
Insurance Act; and

(vi)  did not reimburse Class Members for expenses they incurred in the course of
their work for the Defendants.

13. The Defendants therefore violated the ESA, breach their contractual and common law

duties of care to the class and were unjustly enriched to the detriment of the Class;

14.  The Defendants therefore misclassified their Sales Agents, and accordingly:

(i)

(if)

(iif)

have denied the Class Members minimum wage, overtime pay, vacation pay

and public holiday and premium pay pursuant to the £S4;

failed to make the prescribed employer CPP and EI contributions on behalf of
the Class Members pursuant to the Canada Pension Plan and the Employment

Insurance Act; and

were enriched by failing to reimburse Class Members for expenses they

incurred in the course of their employment for the Defendants;



15.

16.

17.

18.
19.
20.

21.

22.

23.

24.

The Defendants owe the Class Members damages on the following bases:
6)) CPP and EI contributions on the payments actually made by the Defendants to

the Class Members;

(i)  the minimum wage, overtime pay, vacation pay and public holiday and

premium pay for the hours the Class Members worked;
(1i1) CPP and EI contributions on the wages owed to the Class Member; and

(iv)  all expenses paid by the Class Members in the course of their work for the

Defendants that were not reimbursed by the Defendants;

There is sufficient evidence to awarded damages to the Class Members on all of the

bases noted above;

In the alternative, declarations should be made as to the Class Members' entitlement to
damages on the bases claims and directions be provided on the establishment of an
individual assessment process pursuant to section 25 of the Class Proceedings Act,
1992 to determine damages owing to the to the Class Members;

The Class Proceedings Act, 1992, S.0. 1992, c. 6, as amended;

The Rules of Civil Procedure, R.R.0. 1990, Reg. 194, as amended;

The Court of Justice Act, R.S.0. 1990, c. C.43, as amended;

The Employment Standards Act, 2000, S.O. 2000, c. 41, as amended;
The Canada Pension Plan, R.S.C. 1985, ¢. C-8, as amended;
The Employment Insurance Act, S.C. 1996, c. 23, as amended; and

Such further and other grounds as counsel may advise and this Honourable Court may

permit.



THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the
motion:
1. The pleadings and proceedings filed herein;

2. The affidavit and transcription evidence served and filed in relation to this motion in

accordance with the timetable to be set; and

3. Such further and other materials as counsel may advise and this Honourable Court
may permit.
September S, 2018 KOSKIE MINSKY LLP
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Toronto, ON MS5H 3R3

David Rosenfeld LSUC#51143A
Tel: 416-595-2700

Fax: 416-204-2894

Jody Brown LSUC#58844D
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Court File No.: CV-15-527493-00CP

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

HAIDAR OMARALI
Plaintiff

-and -

JUST ENERGY GROUP INC., JUST ENERGY CORP.,
and JUST ENERGY ONTARIO L.P.
Defendants

Proceeding under the Class Proceedings Act, 1992

AFFIDAVIT OF KATLYl;I\SCHWANTZ
(Sworn August.&q , 2018)

I, Katlyn Schwantz, of the City of( @n‘c%' ¢MAKE OATH AND SAY:

1. I worked for Just Energy as a Sales Agent for approximately one month in
September 2013 and as a Crew Coordinator from approximately October 2013 to
December 2014. As such, | have knowledge of the matters deposed to herein. Where I
make statements in this affidavit which are not within my personal knowledge, 1 have
identified the source of that information and belief. All of the information I have

deposed to I verily believe to be true.

2. In this affidavit [ refer collectively to the defendants, Just Energy Group Inc.,
Just Energy Corp. and Just Energy Ontario L.P. as “Just Energy”, unless | refer

specifically to one of those entities.

3. In this affidavit I refer to “Sales Agents”, meaning those individuals who worked

for Just Energy performing door to door marketing in Ontario.



A. Background

4. I was hired by Just Energy in approximately September 2013. I attended an
interview at the Just Energy Kitchener office and within several days was brought back
for a day long group training session in which I had to write and pass a quiz about
energy sales in Ontario. After the group wrote the quiz and passed, everyone had their

picture taken and they were given a Just Energy 1.D. badge with their picture.

5. As part of the hiring process, new Sales Agents are given the same form contract
after passing the quiz mentioned above. No time is provided to review this contract prior
to signing it. The contract I signed purported to be an independent contractor agreement
with Just Energy. I never received a copy of the agreement I signed and I do not have a
copy now, even though I asked for a copy. The hiring process, including the training,
quiz, photo for the Just Energy 1.D. badge and signing of the independent contractor

agreement all occurs over one (1) day.

6. There is no previous experience or specialized training required to become a
Sales Agent, at most two days of training are given: the day long group training when

Sales Agents wrote the quiz, and one day of shadowing in the field.

7. After approximately a month of working as a Sales Agent, | was promoted to

Crew Coordinator.

8. I worked at the Kitchener office of Just Energy from approximately September

2013 to December 2014. I observed the hiring process described above occur each week

at the Kitchener office.
B. Just Energy Salesforce Structure
9. The Kitchener office marketing model employed Sales Agents at the very bottom

of a hierarchy of control. This structure consisted of:

(a) There were two National Distributors in Canada during my time, also
called a National Director. The National Distributors were in charge of

the Canadian offices under their respective jurisdiction. The Kitchener



office where I worked reported to the National Distributor, Dan

Camirand;

(b) a Regional Distributor, also called a Regional Director, who was in
charge of the office and whom everyone at the Kitchener office reported

to;

(c) Crew Coordinators, who may or may not be accompanied by Assistant
Crew Coordinators. Crew Coordinators are responsible for ensuring the
transportation of Sales Agents to designated areas to market contracts

each day and are appointed by the Regional Director; and

(d) Sales Agents, who are at the bottom of the hierarchy and perform the

daily door to door marketing.

10.  The Regional Distributor decides who can be a Crew Coordinator. Sales Agents

are assigned to Crew Coordinators by the Regional Director.
11. Crew Coordinators take on the role of field training for many new Sales Agents.
C. Daily Job Tasks and Daily Control

12.  As a Crew Coordinator, my job was to supervise and manage the Sales Agents. I

also had to train the sales agents and provide support to agents in the field.

13. The only job task of Sales Agents is to knock on doors and market Just Energy

products. Sales Agents perform the same job and the same task every day.

14.  Sales Agents are told how to market contracts in the form of sales scripts
provided to them and role playing training at the office. Sales Agents are also told where
to market for contracts and are driven by the Crew Coordinators to locations where they

have to market.

15.  The standard day for me and the other Crew Coordinators consisted of the

following:



(a)

(b)

(©)

(d)

(e)

®

€3]

-4 -

Attending the Kitchener office between 9:30 a.m. and 10:00 a.m. to start
work. I would review maps for marketing and Sales Agents pairing for
the day with the Regional Distributor. The specific locations where the
Sales Agents were permitted to market door to door were reviewed and

approved by the Regional Distributor;

From 10:00 a.m. -11 a.m. [ would hold an optional training session to go

over sales tactics with my Crew;

From 11:00 a.m. to 12:00 a.m. I would attend a morning meeting with the
Regional Distributor, other Crew Coordinators and Sales Agents. In these
meetings, the Regional Distributor would set the marketing locations for
the day and sales goals. We would also review sales statistics, sales
tactics, and sales targets. If we did not meet the weekly sales goal set for

us, the Regional Distributor would require us to work on Sunday;

The Regional Distributor would ensure that the Sales Agents were all
wearing their Just Energy uniform and badge prior to leaving the
Kitchener office, we had to wear the pin which said "we are not the

utility" and we had no choice about this;

There was a weekly call at about 10 a.m. with all the Regional
Distributors and the National Distributor to report on sales and to go over
recent developments in the energy market that could be applicable to the
Sales Agents’ marketing. The call was conducted by Darren Pritchett, the
VP of sales at Just Energy, if Darren was not available, Richard Texiera
would hold the call. They would identify each Regional Distributor to ask

about sales targets;

I would then drive Sales Agents to a specific location to market door to

door;

If we exhausted the area provided, I would ask the Regional Distributor to

provide us with another area to market;

14



(h) The door to door marketing time is between approximately 1:00 p.m. to
9:00 p.m. This consisted of knocking on doors and marketing Just Energy
contracts in a designated area using materials provided and approved by

Just Energy;

(i) Sales Agents potential contracts and sales had to be reported on a group i-
message board for the entire office and the Regional Distributor would

message the group to direct more sales;

() Throughout the day, I would supervise the Sales Agents, provide

assistance if needed, and also market door to door;

(k) At approximately 9:00p.m. our marketing work would end and [ would
pick up the Sales Agents from their marketing area. I would then have to
drive back to Kitchener and drop agents at a Tim Hortons to pick up their

cars, or drop them at their houses if they did not own a car.

16.  During my time at Just Energy, | would perform the above tasks six (6) days a
week, every week. | worked approximately eighty four (84) hours weekly, including

travel. The above daily structure was enforced by the Regional Distributor.

17. As a result of the work demands of a eighty four (84) hour week, I would not
have been able to work for any other business while also working for Just Energy. To
my knowledge, no other Sales Agents or Crew Coordinators worked for other businesses

while working for Just Energy.

18. Just Energy never tracked my hours or the hours of Sales Agents. This was

consistent for my entire employment with Just Energy.

19. [ retained texts from Joel Stewart, the Regional Distributor during my time at
Just Energy. Attached and marked at Exhibit “A” are a series of texts from Joel Stewart
assigning me specific locations where I would bring Sales Agents to market door to

door.



20. Sales Agents are not free to market where or when they want. In my experience,
generally Sales Agents who market in areas not approved for the day would receive a
warning from the Regional Director or threats of termination. If Sales Agents asked to
market locally closer to their home or other area of choice, the Regional Distributor

would let them go.

21.  For one week or two weeks each month, a "push week" would be mandatory.
During a push week, the Crew Coordinators would drive the Sales Agents in their Crew
to a more distant location that would require staying in a motel or hotel. The door
knocking hours during a push week were from 11:00 am. to 9 p.m. for seven days a
week. Each morning of a push week, we would do a group call with the entire Crew and

the Regional Distributor to confirm locations for marketing and sales tactics for the day.
D. Compensation

22.  Asdescribed above, along with the other Sales Agents, when | was a Sales Agent
[ worked a fourteen (14) hour shift, six (6) days a week. | was only paid commission on
contracts that were accepted and finalized with the customer by Just Energy. I had no
control over which contracts were accepted and finalized and which were rejected by

Just Energy or failed to be finalized.

23. While working for Just Energy, I never received any compensation for overtime,
vacation pay, minimum wage, or public holiday and premium pay. From my discussions
with other Sales Agents, I believe that Just Energy does not compensate any Sales

Agents for overtime, vacation pay, minimum wage, or public holiday and premium pay.

24. When [ was a Crew Coordinator, I received “overrides” on the commissions of
Sales Agents, meaning that I, along with the other Crew Coordinators, received a

payment based on the approved contracts of the Sales Agents.

25. I make this affidavit in support of the plaintiff's motion for summary judgment

and for no other purpose.
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Court File No.: CV-15-527493-00CP

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

HAIDAR OMARALI
Plaintiff

-and -

JUST ENERGY GROUP INC., JUST ENERGY CORP.,
and JUST ENERGY ONTARIO L.P.
Defendants

Proceeding under the Class Proceedings Act, 1992

AFFIDAVIT OF JENNIFER BORG
(Sworn August 2ﬂ ,2018)

I, Jennifer Borg, of the City of GAMngUU MAKE OATH AND SAY:

I. I worked for Just Energy as a Sales Agent for approximately one month in June
2012 and as a Crew Coordinator from approximately July 2012 to June 2016. As such, |
have knowledge of the matters deposed to herein. Where I make statements in this
affidavit which are not within my personal knowledge, I have identified the source of
that information and belief. All of the information I have deposed to I verily believe to

be true.

2. In this affidavit I refer collectively to the defendants, Just Energy Group Inc.,
Just Energy Corp. and Just Energy Ontario L.P. as “Just Energy”, unless I refer

specifically to one of those entities.

3. In this affidavit I refer to “Sales Agents”, meaning those individuals who worked

for Just Energy performing door to door marketing in Ontario.
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A. Background

4. I was hired by Just Energy in approximately the June 2012. I attended at the Just
Energy Toronto office to write a quiz about energy sales in Ontario. After I wrote the
quiz and passed, I had my picture taken and was given a Just Energy [.D. badge with my
picture.

5. As part of the hiring process, new Sales Agents are given the same form contract
after passing the quiz mentioned above. No time is provided to review this contract prior
to signing it. The contract I signed purported to be an independent contractor agreement
with Just Energy. I never received a copy of the agreement I signed and I do not have a
copy now. The hiring process, including the training, quiz, photo for the Just Energy 1.D.
badge and signing of the independent contractor agreement all occurred over one (1)

day.

6. There is no previous experience or specialized training required to become a
Sales Agent, at most two days of training are given: the day long group training when

Sales Agents wrote the quiz, and one day of shadowing in the field.

7. I worked at the Toronto office of Just Energy from approximately June 2012 to
June 2016. I observed the hiring process described above occur each week at the Toronto

office.
B. Just Energy Salesforce Structure

8. The Toronto office marketing model employed Sales Agents at the very bottom

of a hierarchy of control. This structure consisted of:

(a) National Distributor, also called a National Diréctor, who was in charge
of all the Canadian offices. The Toronto office reported to the National
Distributor;

b) a Regional Distributor, also called a Regional Director, who was in

charge of the office and whom everyone at the Toronto office reported to;
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(d)

Crew Coordinators, who may or may not be accompanied by Assistant
Crew Coordinators. Crew Coordinators are responsible for ensuring the
transportation of Sales Agents to designated areas to market contracts

each day and are appointed by the Regional Director; and

Sales Agents, who are at the bottom of the hierarchy and perform the

daily door to door marketing.

9. The Regional Distributor decides who can be a Crew Coordinator. Sales Agents

are assigned to Crew Coordinators by the Regional Director.

10.  Crew Coordinators take on the role of field training for many new Sales Agents.

C. Daily Job Tasks and Daily Control

11.  Asa Crew Coordinator, my job was to supervise and manage the Sales Agents.

12.  The only job task of Sales Agents is to knock on doors and market Just Energy

products. Sales Agents perform the same job and the same task every day.

13.  Sales Agents are told how to market contracts in the form of sales scripts

provided to them and role playing training at the office. Sales Agents are also told where

to market for contracts and are driven by the Crew Coordinators to locations where they

have to market.

14.  The standard day for me and the other Crew Coordinators consisted of the
following:
(a) Attending the Toronto office between 9:30 a.m. and 10:00 a.m. to start

(b)

work;

From 10:00 a.m. to 11:00 a.m. I would attend a morning meeting with the
Regional Distributor, other Crew Coordinators and Sales Agents. In these

meetings, the Regional Distributor would set the marketing locations for



(©)

d

(©)

)

®

(h)

(M)

)

(k)

the day and sales goals. We would also review sales statistics, sales

tactics, and sales targets;

The Regional Distributor would ensure that the Sales Agents were all
wearing their Just Energy uniform and badge prior to leaving the Toronto

office;

There was a weekly call at about 10 a.m. with all the Regional
Distributors and the National Distributor to report on sales and to go over
recent developments in the energy market that could be applicable to the

Sales Agents’ marketing;

I would then drive Sales Agents to a specific location to market door to

door;

If we exhausted the area provided, I would ask the Regional Distributor to

provide us with another area to market;

The door to door marketing time is between approximately 1:00 p.m. to
9:00 p.m. This consisted of knocking on doors and marketing Just Energy
contracts in a designated area using materials provided and approved by

Just Energy;

I would collect information about Sales Agents potential contracts and

report the information to the Regional Distributor throughout the day;

Throughout the day, I would supervise the Sales Agents, provide

assistance if needed, and also market door to door;

At approximately 9:00p.m., I would pick up the Sales Agents from a

designated location and then drive them back to the Toronto office; and,

After driving the Sales Agents back to the Toronto office, I would review
potential locations for the next day's door knocking. The locations would

have to be approved by the Regional Distributor that night or the next
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morning. There were zones known as "red zones" where Just Energy
could not knock doors due to not having the relevant licenses. "Red

Zones" had to be avoided in setting the locations for the next day.

15.  During my time at Just Energy, I would perform the above tasks six (6) days a
week, every week. I worked approximately seventy-two (72) hours weekly. The above

daily structure was enforced by the Regional Distributor.

16.  As a result of the work demands of a seventy-two (72) hour week, I would not
have been able to work for any other business while also working for Just Energy. To
my knowledg_e, no other Sales Agents or Crew Coordinators worked for other businesses

while working for Just Energy.

17.  Just Energy never tracked my hours or the hours of Sales Agents. This was

consistent for my entire employment with Just Energy.

18.  Sales Agents are not free to market where or when they want. In my experience,
generally Sales Agents who market in areas not approved for the day would receive a

warning from the Regional Director or threats of termination.

19.  Every two weeks or every month, a "push week" would be mandatory. During a
push week, the Crew Coordinators would drive the Sales Agents in their Crew to a more
distant location that would require staying in a motel or hotel. The door knocking hours
during a push week were from 9:00 a.m. to 9 p.m. for seven days a week. Each morning
of a push week, we would do a group call with the entire Crew and the Regional

Distributor to confirm locations for marketing and sales tactics for the day.
D. Compensation

20. As described above, along with the other Sales Agents, when I was a Sales Agent
I worked the standard twelve (12) hour shift, six (6) days a week. I was only paid
commission on contracts that were accepted and finalized with the customer by Just
Energy. I had no control over which contracts were accepted and finalized and which

were rejected by Just Energy or failed to be finalized.
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21.  While working for Just Energy, I never received any compensation for overtime,
vacation pay, minimum wage, or public holiday and premium pay. From my discussions
with other Sales Agents, I believe that Just Energy does not compensate any Sales

Agents for overtime, vacation pay, minimum wage, or public holiday and premium pay.

22. When I was a Crew Coordinator, I received “overrides” on the commissions of
Sales Agents, meaning that I, along with the other Crew Coordinators, received a

payment based on the performance of the Sales Agents they are responsible for.

23. I make this affidavit in support of the plaintiff's motion for summary judgment

and for no other purpose.

SWORN BEFORE ME at the City of SaTWigLoy

this 79 day of August, 2018. 4
\ C ;ééq —

m ﬂa / L JENNIJER BORG
L0 K__

Y A Qommissioner for taking Affidavits (or as may be)

W‘({W # 3280349/

-
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Court File No.: CV-15-527493-00CP

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

HAIDAR OMARALI
Plaintiff

-and -

JUST ENERGY GROUP INC., JUST ENERGY CORP.,
and JUST ENERGY ONTARIO L.P.
Defendants

Proceeding under the Class Proceedings Act, 1992

AFFIDAVIT OF JAMIE ACTON
(Sworn August 29, 2018)

I, Jamie Acton, of the City of Ottawa, MAKE OATH AND SAY:

1. I worked for Just Energy as a Crew Coordinator for about four (4) to six (6)
months from approximately November 2013 to April 2014. As such, I have knowledge
of the matters deposed to herein. Where I make statements in this affidavit which are not
within my personal knowledge, I have identified the source of that information and

belief. All of the information I have deposed to I verily believe to be true.

2. In this affidavit I refer collectively to the defendants, Just Energy Group Inc.,
Just Energy Corp. and Just Energy Ontario L.P. as “Just Energy”, unless I refer

specifically to one of those entities.

3. In this affidavit I refer to “Sales Agents”, meaning those individuals who worked

for Just Energy performing door to door marketing in Ontario.
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A. Background

4, I was hired by Just Energy in approximately November 2013. I attended at the
Just Energy Ottawa office to write a quiz about energy sales in Ontario. After I wrote the
quiz and passed, I had my picture taken and was given a Just Energy 1.D. badge with my

picture.

S. As part of the hiring process, new Sales Agents are given the same form contract
after passing the quiz mentioned above. No time is provided to review this contract prior
to signing it. The contract I signed purported to be an vindependent contractor agreement
with Just Energy. I never received a copy of the agreement I signed and I do not have a
copy now. The hiring process, including the training, quiz, photo for the Just Energy I.D.
badge and signing of the independent contractor agreement all occurred over one (1)

day.

6. There is no previous experience or specialized training required to become a
Sales Agent, at most two days of training are given: the day long group training when

Sales Agents wrote the quiz, and one day of shadowing in the field.

7. I worked at the Ottawa office of Just Energy from approximately November
2013 to April 2014. I observed the hiring process described above occur each week at

the Ottawa office.
B. Just Energy Salesforce Structure

8. The Ottawa office marketing model employed Sales Agents at the very bottom of

a hierarchy of control. This structure consisted of:

(a) National Distributor, also called a National Director, who was in charge
of the Ottawa office and Toronto Dundas Office, along with several
offices located in the United States. The Ottawa office reported to the

National Distributor;

(b) a Regional Distributor, also called a Regional Director, who was in

charge of the office and whom everyone at the Ottawa office reported to;
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(©) Crew Coordinators, who may or may not be accompanied by Assistant
Crew Coordinators. Crew Coordinators are responsible for ensuring the
transportation of Sales Agents to designated areas to market contracts
each day and are appointed by the Regional Director. Crew Coordinators

perform daily door to door marketing; and

(d) Sales Agents, who are at the bottom of the hierarchy and perform the

daily door to door marketing,

9. The Regional Distributor decides who can be a Crew Coordinator. Sales Agents

are assigned to Crew Coordinators by the Regional Director.

10. Crew Coordinators take on the role of field training for many new Sales Agents.
C. Daily Job Tasks and Daily Control

11.  Asa Crew Coordinator, my job was to supervise and manage the Sales Agents.

12. The only job task of Sales Agents is to knock on doors and market Just Energy

products. Sales Agents perform the same job and the same task every day.

13. Sales Agents are told how to market contracts in the form of sales scripts
provided to them and role playing training at the office. Sales Agents are also told where
to market for contracts and are driven by the Crew Coordinators to locations where they

have to market.

14.  The standard day for me and the other Crew Coordinators consisted of the

following:

(a) Attending the Ottawa office between 9:30 a.m. and 10:00 a.m. to start

work;

(b) From 10:00 a.m. to 11:00 a.m. I would attend a morning meeting with the
Regional Distributor, other Crew Coordinators and Sales Agents. In these

meetings, the Regional Distributor would set the marketing locations for
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the day and sales goals, with assistance from the Assistant Regional
Distributor and Crew Coordinators. We would also review sales statistics,

sales tactics, and sales targets;

The Regional Distributor would ensure that the Sales Agents were all
wearing their Just Energy uniform and badge prior to leaving the Ottawa

office;

There was a weekly call at about 10 a.m. with all the Regional
Distributors and the National Distributor to report on sales and to go over
recent developments in the energy market that could be applicable to the
Sales Agents’ marketing. While I did not attend these calls, I remember

them happening;

I would then drive Sales Agents to a specific-location to market door to

door;

If we exhausted the area provided, I would ask the Regional Distributor to

provide us with another area to market;

When marketing out of the Ottawa office, the door to door marketing
time is between approximately 1:00 p.m. to 9:00 p.m. This consisted of
knocking on doors and marketing Just Energy contracts in a designated

area using materials provided and approved by Just Energy;

I would collect information about Sales Agents potential contracts and

report the information to the Regional Distributor throughout the day;

Throughout the day, I would supervise the Sales Agents, provide

assistance if needed, and also market door to door; and,

At approximately 9:00p.m., I would pick up the Sales Agents from a

designated location and then drive them back to the Ottawa office.
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15. During my time at Just Energy, I would perform the above tasks six (6) days a
week, every week. When we were marketing out of the Ottawa office, I worked
approximately seventy-two (72) hours weekly. The above daily structure was enforced

by the Regional Distributor.

16. As a result of the work demands of a seventy-two (72) hour week, I would not

have been able to work for any other business while also working for Just Energy. To
my knowledge, no other Sales Agents or Crew Coordinators worked for other businesses

while working for Just Energy.

17. Just Energy never tracked my hours or the hours of Sales Agents. This was

consistent for my entire employment with Just Energy.

18. Sales Agents are not free to market where or when they want. In my experience,
generally Sales Agents who market in areas not approved for the day would receive a

warning from the Regional Director or threats of termination.

19. Occasionally there would be a "push week", which is mandatory. During a push
week, the Crew Coordinators would generally drive the Sales Agents in their Crew to a
more distant location that would require staying in a motel or hotel. We would do a
group call with the entire Crew and the Regional Distributor to confirm locations for
marketing and sales tactics for the day. During a push week, door knocking was 7 days

instead of the usual 6 days.
D. Compensation

20.  Asdescribed above, along with the other Sales Agents, when I was a Sales Agent
I worked the standard twelve (12) hour shift, six (6) days a week. I was only paid
commission on contracts that were accépted and finalized with the customer by Just
Energy. I had no control over which contracts were accepted and finalized and which

were rejected by Just Energy or failed to be finalized.

21. While working for Just Energy, I never received any compensation for overtime,

vacation pay, minimum wage, or public holiday and premium pay. From my discussions
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with other Sales Agents, I believe that Just Energy does not compensate any Sales

Agents for overtime, vacation pay, minimum wage, or public holiday and premium pay.

22. When I was a Crew Coordinator, I was supposed to receive “overrides” on the
commissions of Sales Agents, meaning that I, along with the other Crew Coordinators,
would receive a payment based on the performance of the Sales Agents they are
responsible for. However, during my time at Just Energy I was never paid any of the

overrides that I was entitled to.

23. I make this affidavit in support of the plaintiff's motion for summary judgment

and for no other purpose.

SWORN BEFORE ME at the City of Qlada 3

this 2 day of August, 201.
- ™ 4//
7 A /" JAMIE ACTON
A Commisiotier for taking Affidavits (or as may be) (

Deidre S. Powell .
Barrister, Solicitor & Notary Public
503-900 Greenbank Road, Ottawa

Ontario K2J 4P6. CANADA
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Court File No.: CV-15-527493-00CP

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

HAIDAR OMARALI
Plaintiff

-and -

JUST ENERGY GROUP INC., JUST ENERGY CORP.
and JUST ENERGY ONTARIO L.P.
Defendants

Proceeding under the Class Proceedings Act, 1992

AF FIDAVKI: OF ROL LAVIGNE
(Sworn , 2018)

I, Roland Lavigne, of the City of ngbm!;{.—_ , MAKE OATH AND SAY:

1. I worked for Just Energy as a Crew Coordinator from approximately March 2015
to December 2015. As such, I have knowledge of the matters deposed to herein. Where [
make statements in this affidavit which are not within my personal knowledge, [ have
identified the source of that information and belief. All of the information I have

deposed to 1 verily believe to be true.

2. In this affidavit 1 refer collectively to the defendants, Just Energy Group Inc..
Just Energy Corp. and Just Energy Ontario L.P. as “Just Energy”, unless I refer

specifically to one of those entities.

3. In this affidavit I refer to “Sales Agents”, meaning those individuals who worked

for Just Energy performing door to door marketing in Ontario.
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A. Background

4. I was hired by Just Energy in approximately March 2015. I attended at the Just
Energy Kitchener office to write a quiz about energy sales in Ontario. After [ wrote the
quiz and passed, | had my picture taken and was given a Just Energy 1.D. badge with my

picture.

5. As part of the hiring process, new Sales Agents are given the same form contract
after passing the quiz mentioned above. No time is provided to review this contract prior
to signing it. The contract I signed purported to be an independent contractor agreement
with Just Energy. [ never received a copy of the agreement [ signed and I do not have a
copy now. The hiring process, including the training, quiz, photo for the Just Energy [.D.
badge and signing of the independent contractor agreement all occurred over one (1)

day.

6. There is no previous experience or specialized training required to become a
Sales Agent, at most two days of training are given: the day long group training when

Sales Agents wrote the quiz, and one day of shadowing in the field.

7. I worked at the Kitchener office of Just Energy as a Sales Agent for
approximately one month before I was promoted to Crew Coordinator. | worked out of
the Just Energy Kitchener office from March 2015 to December 2015. | observed the

hiring process described above occur each week at the Kitchener office.
B. Just Energy Salesforce Structure

8. The Kitchener office marketing model employed Sales Agents at the very bottom

of a hierarchy of control. This structure consisted of:

(a) National Distributor, also called a National Director, who was in charge
of all the Canadian offices. The Kitchener office reported to the National

Distributor;



(b)  a Regional Distributor, also called a Regional Director, who was in
charge of the office and whom everyone at the Kitchener office reported

to:

(c)  Crew Coordinators, who may or may not be accompanied by Assistant
Crew Coordinators. Crew Coordinators are responsible for ensuring the
transportation of Sales Agents to designated areas to market contracts

each day and are appointed by the Regional Director; and

(d) Sales Agents, who are at the bottom of the hierarchy and perform the

daily door to door marketing.

9. The Regional Distributor decides who can be a Crew Coordinator. Sales Agents

are assigned to Crew Coordinators by the Regional Director.

10.  Crew Coordinators take on the role of field training for many new Sales Agents.
C. Daily Job Tasks and Daily Centrol

11. Asa Crew Coordinator, my job was to supervise and manage the Sales Agents.

12. The only job task of Sales Agents is to knock on doors and market Just Energy

products. Sales Agents perform the same job and the same task every day.

13. Sales Agents are told how to market contracts in the form of sales scripts
provided to them and role playing training at the office. Sales Agents are also told where
to market for contracts and are driven by the Crew Coordinators to locations where they

have to market.

14. The standard day for me and the other Crew Coordinators consisted of the

following:

(a) Attending the Kitchener office between 9:30 a.m. and 10:00 a.m. to start

work;
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(h)

(i)

)

From 10:00 a.m. to 11:00 a.m. [ would attend a morning meeting with the
Regional Distributor, other Crew Coordinators and Sales Agents. In these
meetings, the Regional Distributor would set the marketing locations for
the day and sales goals. We would also review sales statistics, sales

tactics, and sales targets;

The Regional Distributor would ensure that the Sales Agents were all
wearing their Just Energy uniform and badge prior to leaving the

Kitchener office;

There was a weekly call at about 10 a.m. with all the Regional
Distributors and the National Distributor to report on sales and to go over
recent developments in the energy market that could be applicable to the

Sales Agents’ marketing;

I would then drive Sales Agents to a specific location to market door to

door;

If we exhausted the area provided, I would ask the Regional Distributor to

provide us with another area to market;

The door to door marketing time is between approximately 1:00 p.m. to
9:00 p.m. This consisted of knocking on doors and marketing Just Energy
contracts in a designated area using materials provided and approved by

Just Energy;

[ would collect information about Sales Agents potential contracts and

report the information to the Regional Distributor throughout the day;

Throughout the day, I would supervise the Sales Agents. provide

assistance if needed, and also market door to door; and,

At approximately 9:00p.m., I would pick up the Sales Agents from a

designated location and then drive them back to the Kitchener office.



15.  During my time at Just Energy. | would perform the above tasks six (6) days a
week, every week. | worked approximately seventy-two (72) hours weekly. The above

daily structure was enforced by the Regional Distributor.

16. As a result of the work demands of a seventy-two (72) hour week, [ would not
have been able to work for any other business while also working for Just Energy. To
my knowledge, no other Sales Agents or Crew Coordinators worked for other businesses

while working for Just Energy.

17.  Just Energy never tracked my hours or the hours of Sales Agents. This was

consistent for my entire employment with Just Energy.

18. Sales Agents are not free to market where or when they want. In my experience,
generally Sales Agents who market in areas not approved for the day would receive a

warning from the Regional Director or threats of termination.

19.  Every two weeks or every month, a "push week" would be mandatory. During a
push week, the Crew Coordinators would drive the Sales Agents in their Crew to a more
distant location that would require staying in a motel or hotel. The door knocking hours
during a push week were from [1:00 a.m. to 9 p.m. for seven days a week. Each
morning of a push week, we would do a group call with the entire Crew and the

Regional Distributor to confirm locations for marketing and sales tactics for the day.
D. Compensation

20.  As described above, along with the other Sales Agents, when | was a Sales Agent
I worked the standard twelve (12) hour shift, six (6) days a week. | was only paid
commission on contracts that were accepted and finalized with the customer by Just
Energy. [ had no control over which contracts were accepted and finalized and which

were rejected by Just Energy or failed to be finalized.

21. While working for Just Energy, I never received any compensation for overtime,

vacation pay, minimum wage, or public holiday and premium pay. From my discussions
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with other Sales Agents, [ believe that Just Energy does not compensate any Sales

Agents for overtime, vacation pay, minimum wage, or public holiday and premium pay.

22, When I was a Crew Coordinator, | received “overrides” on the commissions of
Sales Agents, meaning that [, along with the other Crew Coordinators, received a

payment based on the performance of the Sales Agents they are responsible for.

23. I make this affidavit in support of the plaintiff's motion for summary judgment

and for no other purpose.

SWORN BEFORE MEgat theb, City of
) m oD
Ccvrn’oncég) . this 4‘}? day otl;ggmt. 2018.

%

A Commissioner for taking Affidavits ror as may be)

Dinesh Kumar Gupta

Barrigter, Solicitor & Notary Public
mcmuo- o..;;"i:" ‘Canada N1R 3G5
Tel (226) 786-0290 Fax: (226) 786-0291
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Court File No.: CV-15-527493-00CP

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

HAIDAR OMARALI
Plaintiff

-and -

JUST ENERGY GROUP INC., JUST ENERGY CORP.
and JUST ENERGY ONTARIO L.P.
Defendants

Proceeding under the Class Proceedings Act, 1992

. AFFIDAVIT OF BAHRAM NEMATI
(Sworn August 30, 2018)

I, Bahram Nemati, of the City of Toronto, MAKE OATH AND SAY:

1. I worked for Just Energy as a Sales Agent for roughly the Summer of 2013 and
as a Crew Coordinator from Autumn to December 2015. As such, I have knowledge of
the matters deposed to herein. Where I make statements in this affidavit which are not
within my personal knowledge, I have identified the source of that information and

belief. All of the information I have deposed to I verily believe to be true.

2. In this affidavit I refer collectively to the defendants, Just Energy Group Inc.,
Just Energy Corp. and Just Energy Ontario L.P. as “Just Energy”, unless I refer

specifically to one of those entities.

3. In this affidavit I refer to “Sales Agents”, meaning those individuals who worked

for Just Energy performing door to door marketing in Ontario.
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A. Background

4. I was hired by Just Energy in approximately the Summer of 2013. I attended at
the Just Energy Toronto office to write a quiz about energy sales in Ontario. After I
wrote the quiz and passed, I had my picture taken and was given a Just Energy L.D.

badge with my picture.

5. As part of the hiring process, new Sales Agents are given the same form contract
after passing the quiz mentioned above. No time is provided to review this contract prior
to signing it. The contract I signed purported to be an independent contractor agreement
with Just Energy. I never received a copy of the agreement I signed and I do not have a
copy now. The hiring process, including the training, quiz, photo for the Just Energy 1.D.
badge and signing of the independent contractor agreement all occurred over one (1)

day.

6. There is no previous experience or specialized training required to become a
Sales Agent, at most two days of training are given: the day long group training when

Sales Agents wrote the quiz, and one day of shadowing in the field.

7. I worked at the Toronto office of Just Energy from approximately the Summer of
2013 to the Winter of 2014. I was then transferred to the Ottawa office of Just Energy
where I worked as a Crew Coordinator from approximately the Winter of 2014 to
December 2015. I observed the hiring process described above occur each week at the

Toronto and Ottawa office.
B. Just Energy Salesforce Structure

8. The Toronto and Ottawa office marketing model employed Sales Agents at the

very bottom of a hierarchy of control. This structure consisted of:

(a) National Distributor, also called a National Director, who was in charge
of all the Canadian offices. The Toronto and Ottawa offices office

reported to the National Distributor;



(b)  a Regional Distributor, also called a Regional Director, who was in
charge of the office and whom everyone at the office reported to. There
was a different Regional Distributor at the Toronto office and the Ottawa

office;

(©) Crew Coordinators, who may or may not be accompanied by Assistant
Crew Coordinators. Crew Coordinators are responsible for ensuring the
transportation of Sales Agents to designated areas to market contracts

each day and are appointed by the Regional Director; and

(d) Sales Agents, who are at the bottom of the hierarchy and perform the

daily door to door marketing.

9. The Regional Distributor decides who can be a Crew Coordinator. Sales Agents

are assigned to Crew Coordinators by the Regional Director.

10.  Crew Coordinators take on the role of field training for many new Sales Agents.
C. Daily Job Tasks and Daily Control

11.  Asa Crew Coordinator, my job was to supervise and manage the Sales Agents.

12. The only job task of Sales Agents is to knock on doors and market Just Energy
products. Sales Agents perform the same job and the same task every day.

13.  Sales Agents are told how to market contracts in the form of sales scripts
provided to them and role playing training at the office. Sales Agents are also told where
to market for contracts and are driven by the Crew Coordinators to locations where they

have to market.

14.  The standard day for me and the other Crew Coordinators consisted of the

followiﬂg:

(@) Attending the Toronto or Ottawa office between 9:30 a.m. and 10:00 a.m.
to start work;
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From 10:00 a.m. to 11:00 a.m. I would attend a morning meeting with the
Regional Distributor, other Crew Coordinators and Sales Agents. In these
meetings, the Regional Distributor would set the marketing locations for
the day and sales goals. We would also review sales statistics, sales

tactics, and sales targets;

The Regional Distributor would ensure that the Sales Agents were all
wearing their Just Energy uniform and badge prior to leaving the Toronto

or Ottawa office;

There was a weekly call at about 10 a.m. with all the Regional
Distributors and the National Distributor to report on sales and to go over
recent developments in the energy market that could be applicable to the

Sales Agents’ marketing;

I would then drive Sales Agents to a specific location to market door to

door;

If we exhausted the area provided, 1 would ask the Regional Distributor to

provide us with another area to market;

The door to door marketing time is between approximately 1:00 p.m. to
9:00 p.m. This consisted of knocking on doors and marketing Just Energy
contracts in a designated area using materials provided and approved by

Just Energy;

I would collect information about Sales Agents potential contracts and

report the information to the Regional Distributor throughout the day;

Throughout the day, I would supervise the Sales Agents, provide

assistance if needed, and also market door to door; and,

At approximately 9:00p.m., I would pick up the Sales Agents from a
designated location and then drive them back to the Ottawa office.
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15.  During my time at Just Energy, I would perform the above tasks six (6) days a
week, every week. I worked approximately seventy-two (72) hours weekly. The above

daily structure was enforced by the Regional Distributor.

16.  As a result of the work demands of a seventy-two (72) hour week, I would not
have been able to work for any other business while also working for Just Energy. To
my knowledge, no other Sales Agents or Crew Coordinators worked for other businesses

while working for Just Energy.

17.  Just Energy never tracked my hours or the hours of Sales Agents. This was

consistent for my entire employment with Just Energy.

18. Sales Agents are not free to market where or when they want. In my experience,
generally Sales Agents who market in areas not approved for the day would receive a

warning from the Regional Director or threats of termination.

19.  Every two weeks or every month, a "push week" would be mandatory. During a
push week, the Crew Coordinators would drive the Sales Agents in their Crew to a more
distant location that would require staying in a motel or hotel. The door knocking hours
during a push week were from 11:00 am. to 9 p.m. for seven days a week. Each
morning of a push week, we would do a group call with the entire Crew and the

Regional Distributor to confirm locations for marketing and sales tactics for the day.
D. Compensation

20.  As described above, along with the other Sales Agents, when I was a Sales Agent
I worked the standard twelve (12) hour shift, six (6) days a week. I was only paid
commission on contracts that were accepted and finalized with the customer by Just
Energy. I had no control over which contracts were accepted and finalized and which

were rejected by Just Energy or failed to be finalized.

21.  While working for Just Energy, I never received any compensation for overtime,

vacation pay, minimum wage, or public holiday and premium pay. From my discussions
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with other Sales Agents, 1 believe that Just Energy does not compensate any Sales

Agents for overtime, vacation pay, minimum wage, or public holiday and premium pay.

22. When I was a Crew Coordinator, I received “overrides” on the commissions of
Sales Agents, meaning that I, along with the other Crew Coordinators, received a

payment based on the performance of the Sales Agents they are responsible for.

23. I make this affidavit in support of the plaintiff's motion for summary judgment

and for no other purpose.

SWORN BEFORE ME at the Town of »

Richmond Hill, this 30™ day of August, 2018. %A/————"\
y & 7

7 " BAHRAM NEMATI

A Commissioner for taking Affidavits (or as may be)
foouitowin O5HOOC

NC)&’W Cbii
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Court File No.: CV-15-527493-00CP

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

HAIDAR OMARALI
Plaintiff

-and -

JUST ENERGY GROUP INC., JUST ENERGY CORP. and JUST ENERGY
ONTARIO L.P.
Defendants

Proceeding under the Class Proceedings Act, 1992

AFFIDAVIT OF DANIEL BARBIERI
(Sworn September 3._, 2018)

I, Daniel Barbieri, of the City of€tobcpokf, MAKE OATH AND SAY:

1. I worked for Just Energy as a Sales Agent for approximately two or three months
beginning in September 2011 and as an Assistant Crew Coordinator and then a Crew
Coordinator from approximately November 2011 to autumn 2013. As such, I have
knowledge of the matters deposed to herein. Where I make statements in this affidavit
which are not within my personal knowledge, 1 have identified the source of that
information and belief. All of the information I have deposed to I verily believe to be

true.

2. In this affidavit I refer collectively to the defendants, Just Energy Group Inc.,
Just Energy Corp. and Just Energy Ontario L.P. as “Just Energy”, unless I refer

specifically to one of those entities.

3. In this affidavit I refer to “Sales Agents”, meaning those individuals who worked

for Just Energy performing door to door marketing in Ontario.



A. Background

4. I was hired by Just Energy in approximately September 2011. I attended an
interview at the Just Energy Toronto office and during the same day I had to write and
pass a quiz about energy sales in Ontario. After 1 wrote the quiz and passed, I had my

picture taken and was given a Just Energy [.D. badge with my picture.

5. As part of the hiring process, new Sales Agents are given the same form contract
after passing the quiz mentioned above. No time was provided for me to review this
contract prior to signing it. The contract I signed purported to be an independent
contractor agreement with Just Energy. I never received a copy of the agreement I signed
and I do not have a copy now. The hiring process, including the training, quiz, photo for
the Just Energy 1.D. badge and signing of the independent contractor agreement all

occurred over one (1) day.

6. There is no previous experience or specialized training required to become a
Sales Agent, at most two days of training are given: the day long training when Sales

Agents write the quiz, and one day of shadowing in the field.

7. After approximately two or three months of working as a Sales Agent, 1 was
promoted to Assistant Crew Coordinator. After approximately two or three months of

working as an Assistant Crew Coordinator, I was promoted to Crew Coordinator.

8. I worked at the Toronto office of Just Energy from approximately September
2011 to autumn 2013. I observed the hiring process described above occur each week at

the Toronto office.
B. Just Energy Salesforce Structure

9. The Toronto office marketing model employed Sales Agents at the very bottom

of a hierarchy of control. This structure consisted of:
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(a) National Distributor, also called a National Director, who was in charge
of all the Canadian offices. The Toronto office reported to the National
Distributor;

(b) a Regional Distributor, also called a Regional Director, who was in

charge of the office and whom everyone at the Toronto office reported to;

(©) Crew Coordinators, who may or may not be accompanied by Assistant
Crew Coordinators. Crew Coordinators are responsible for ensuring the
transportation of Sales Agents to designated areas to market contracts

each day and are appointed by the Regional Director; and

(d) Sales Agents, who are at the bottom of the hierarchy and perform the

daily door to door marketing.

10.  The Regional Distributor decides who can be a Crew Coordinator. Sales Agents

are assigned to Crew Coordinators by the Regional Director.

11.  Crew Coordinators take on the role of field training for many new Sales Agents.
C. Daily Job Tasks and Daily Control

12.  Asa Crew Coordinator, my job was to supervise and manage the Sales Agents.

13.  The only job task of Sales Agents is to knock on doors and market Just Energy

products. Sales Agents perform the same job and the same task every day.

14.  Sales Agents are told how to market contracts in the form of sales scripts
provided to them and role playing training at the office. Sales Agents are also told where
to market for contracts and are driven by the Crew Coordinators to locations where they

have to market.

15.  The standard day for me and the other Crew Coordinators consisted of the

following:
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(a)

(b)

{©)

(d)

(e)

()

(€9)

(h)

0

Attending the Toronto office between 9:30 a.m. and 10:00 a.m. to start

work;

From 10:00 am. -11 a.m. I would attend a morning meeting with the
Regional Distributor, other Crew Coordinators and Sales Agents. In these
meetings, the Regional Distributor would set the marketing locations for
the day and sales goals. We would also review sales statistics, sales

tactics, and sales targets;

The Regional Distributor would ensure that the Sales Agents were all
wearing their Just Energy uniform and badge prior to leaving the Ottawa

office;

There was a weekly call at about 10 a.m. with all the Regional
Distributors and the National Distributor to report on sales and to go over
recent developments in the energy market that could be applicable to the

Sales Agents’ marketing;

I would then drive Sales Agents to a specific location to market door to

door;

If we exhausted the area provided, I would ask the Regional Distributor to

provide us with another area to market;

The door to door marketing time is between approximately 1:00 p.m. to
9:00 p.m. This consisted of knocking on doors and marketing Just Energy
contracts in a designated area using materials provided and approved by

Just Energy;

I would collect information about Sales Agents potential contracts and

report the information to the Regional Distributor throughout the day;

Throughout the day, I would supervise the Sales Agents, provide

assistance if needed, and also market door to door; and,



)] At approximately 9:00p.m., I would pick up the Sales Agents from a

designated location and then drive them back to the Toronto office.

16. During my time at Just Energy, I would perform the above tasks six (6) days a
week, every week. I worked approximately seventy-two (72) hours weekly. The above

daily structure was enforced by the Regional Distributor.

17.  As a result of the work demands of a seventy-two (72) hour week, I would not
have been able to work for any other business while also working for Just Energy. To
my knowledge, no other Sales Agents or Crew Coordinators worked for other businesses

while working for Just Energy.

18.  Just Energy never tracked my hours or the hours of Sales Agents. This was

consistent for my entire employment with Just Energy.

19. Sales Agents are not free to market where or when they want. In my experience,
generally Sales Agents who market in areas not approved for the day would receive a

warning from the Regional Director or threats of termination.

20.  Every two weeks or every month, a "push week" would be mandatory. During a
push week, the Crew Coordinators would drive the Sales Agents in their Crew to a more
distant location that would require staying in a motel or hotel. The door knocking hours
during a push week were from 11:00 a.m. to 9 p.m. for seven days a week. Each
morning of a push week, we would do a group call with the entire Crew and the

Regional Distributor to confirm locations for marketing and sales tactics for the day.
D. Compensation

21.  Asdescribed above, along with the other Sales Agents, when I was a Sales Agent
I worked the standard twelve (12) hour shift, six (6) days a week. I was only paid
commission on contracts that were accepted and finalized with the customer by Just
Energy. I had no control over<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>